Title 325 OKLAHOMA HORSE RACING COMMISSION

CHAPTER 1.
COMMISSION POWERS AND JURISDICTION

75 0.S., §§302, 305, and 307; 3A O.S., §204(A)

325:1-1-1. Purpose

The rules in this Chapter describe the organization,
purpose, jurisdiction, authority, powers, and general
administrative operation procedures for the Oklahoma
Horse Racing Commission, including the racing
Stewards regarding Commission-sanctioned horse
racing, as authorized by the Oklahoma Horse Racing
Act, 3A O.S., §§ 200.1, 201, 203, 203.3, 203.4, 203.5,
203.6, and 204. ;
325:1-1-2. Definitions

In addition to the definitions provided in Section
200.1 of Title 3A, of the Oklahoma Statutes, the
following words or terms, when used in this Chapter,
shall have the following meamng, unless the context
clearly indicates otherwise:

"Act" means the Oklahoma Horse Racmg Act
[3A:200 et seq.]

"Commissioner'" means a member
Oklahoma Horse Racing Commission.

"Controlling owner" means a person or family
who owns or votes fifty percent (50%) or more of the
voting shares of a corporation, partnership, syndicate, or
other association or entity or who is the Managing,
General, or Limited Partner in a partnership which has
been issued a currently valid organization license.

"Controlled substance" means any substance
included in the five classification schedules of the
Oklahoma Uniform Controlled Dangerous Substances
Act.

"Day"" means a 24-hour period ending at midnight.

"Drug (medication)' means a substance foreign to
the normal physiology of the horse.

"Horse'' means:

(A) any equine including and designated as mare,
filly, stallion, colt, ridgeling, or gelding
registered for racing;

(B) an entire equine male five years of age and
older.

"Occupation license” means a state requirement
for any person acting in any capacity pursuant to
provisions of the Act.

"Organization license” means a state requirement
for any person desiring to conduct a race meeting in
Oklahoma within the minimum standards as required by
the Act and the rules of the Commission.

"Race day" means a day during a race meeting
when pari-mutuel wagering occurs on live races
conducted at that racetrack.

of the

"Rules" means the rules adopted by the
Commission to implement the provisions of the Act.
"Steward" means a duly appointed Racing Official
with powers and duties specified by statutes or rules.
"Year" means a calendar year.

75 0.8, §§ 302, 305, and 307; 3A O.S,, § 2001.(B)
[Source: Amended at 16 Ok Reg 2855, eff 7-12-99]

325:1-1-3. Description and powers
The Oklahoma Horse Racing Commission is an

administrative body created by 3A Oklahoma Statutes,
1984 Supplement, § 200, et seq. The Commission
consists of seven members who are appointed by the
Governor, confirmed by the Senate, and whose powers
and duties are prescribed by the Legislature.
[3A:201(A)]. The Commission appoints an Executive
Director who is the administrative head of the agency.,
and the Commission determines the duties of the
Executive Director [3A:203.3(A)]. In general, the
Legislature has prescribed that the Commission shall
have supervision of all race meetings held in the State of
Oklahoma, all occupation and organization licensees in
the State, and all persons on the property of an
organization licensee [3A:204(A)(1)].

325:1-1-4. Purpose and intent of jurisdiction
The Oklahoma Horse Racing Act [3A O.S, § 200 et

seq.] vests in the Commission plenary power to
promulgate rules and regulations for the forceful
control of race meetings held in the State of Oklahoma
and to enforce such rules and regulations for the
conduct of race meetings [3A:203.7]. Without
limitations by specific mention hereof, the stated
purposes of the rules and regulations are as follow:
(1) To encourage agriculture and breeding of
horses in this state; and
(2) To maintain race meetings held in the state of
~ the highest quality and free of any horse racing
practices which are corrupt, incompetent
dishonest or unprincipled; and
(3) To dissipate any cloud of association with the
undesirable and to maintain the appearance as
well as the fact of complete honesty and
integrity of horse racing in this state; and
(4) To generate public revenues [3A:203.7].

325:1-1-5. Controlling authority

The law, the rules, and the orders of the
Commission supersede the conditions of a race meeting
and govern Thoroughbred, Quarter Horse, Appaloosa,
Arabian, Paint and Pinto racing, except in the event it
can have no application to a specific type of racing. In
the latter case, the Stewards may enforce rules or




conditions of The Jockey Club for Thoroughbred
racing; the American Quarter Horse Association for
Quarter Horse racing; the Appaloosa Horse Club for
Appaloosa racing; the Arabian Horse Racing
Association of America for Arabian racing; the
American Paint Horse Association for Paint racing; and
the Pinto Horse Association of America, Inc., for Pinto
racing or successor organizations if such rules or
conditions are not inconsistent with the laws of the State
of Oklahoma and the rules of the Commission.
[3A:200.1(A)(5)]

325:1-1-6. Punishment by the Commission

Violation of the Act and rules and regulations
promulgated by the Commission, whether or not a
penalty is fixed therein, is punishable in the discretion
of the Commission by denial, revocation or suspension
of any license; by fine; or by exclusion from all racing
enclosures under the jurisdiction of the Commission; or
by any combination of these penalties. Fines imposed
by the Commission shall not exceed 810,000 against
individuals for each violation and shall not exceed
$20,000 against . organization licensees for each
violation of any provision of the Oklahoma Horse
Racing Act, any rules or regulations promulgated by the
Commission, or any Order of the Commission; or for
any other action which, in the discretion of the
Commission, is a detriment or impediment to horse
racing. [3A:204(A)(17)]

325:1-1-7. Jurisdiction of stewards to suspend or
fine

(a) The Stewards' jurisdiction in any matter commences
seventy-two (72) hours before entries are taken for the
first day of racing at the race meeting and extends until
thirty (30) days after the close of such meeting. In the
event a dispute or controversy arises during a race
meeting which is not settled within the Stewards' 30-day
jurisdiction, then the authority of the Stewards may be
extended by authority of the Commission for the period
necessary to resolve the matter, or until the matter is
referred or appealed to the Commission. The Stewards
may deny, refuse to issue, or refer to the Commission
for revocation, or suspend for not more than one year
per violation the occupation license of any person whom
they have the authority to supervide; or they may
impose a fine not to exceed Two Thousand Five
Hundred Dollars ($2,500.00) per violation; or they may
exclude from all enclosures in this state; or they may
suspend and fine and/or exclude; or they may order that
a person be ineligible for a license.  All such
suspensions, fines, denials, refusals to issue, referrals or
exclusions shall be reported immediately to the
Commission.

(b) Upon a first offense for the following rule
violations, the Stewards shall assess no less than the
Stewards' maximum fine and suspension authorization

to any person found to be in violation of Commission
rules concerning;:

(1) a positive laboratory report involving a
Schedule I or II controlled substance or
Buprenorphine, or

(2) possession of a Schedule I or II controlled
substance or Buprenorphine within the
enclosure, or

(3) possession or use within the enclosure of a
prohibited eiectrical or mechanical device.

(c) Any person whose racing record(s) reflects such
prior rule violation(s) shall, upon a subsequent
violation, be referred by the Stewards to the
Commission- with the Stewards’ recommendation for
specific fine and suspension above the Stewards’
authorized fine and suspension maximums.

(d) The Stewards may suspend a horse from
participating in races if the horse has been involved in
violation(s) of the Rules promuigated by the
Commission or the provisions of the Oklahoma Horse
Racing Act under the following circumstances:

(1) A horse is a confirmed bleeder as determined
by the Official Veterinarian, and the Official
Veterinarian recommends to the Stewards that
the horse be suspended from participation.

(2) A horse is involved with:

(A) Any violation of medication laws and
rules;

(B) Any suspension or revocation of an
occupation license by the Stewards or the
Commission or any racing jurisdiction
recognized by the Commission; and/or

(C) Any violation of prohibited devices, laws,
and rules.

[Source: Amended at 16 Ok Reg 2858, eff 7-12-99]

325:1-1-8. Referral to the Commission

The Stewards may refer with or without
recommendation any matter within their jurisdiction to
the Commission.

325:1-1-9. Payment of fines

All fines imposed by the Stewards or Commission
shall be due and payable to the Commission within
seventy-two (72) hours after imposition, except when
the imposition of such fine is ordered stayed by the
Stewards, the Commission, or a court having
jurisdiction. However, when a fine and suspension is
imposed by the Stewards or Commission, the fine shall
be due and payable at the time the suspension expires.

" Non-payment of the fine when due and payable may

result in immediate suspension pending payment of the
fine.

325:1-1-10. Stewards' reports and records
The Stewards shall maintain a record which shall




contain a detailed, written account of all questions,
disputes, protests, complaints, and objections brought to
the attention of the Stewards. The Stewards shall
prepare a daily report concerning their race day
activities which shall include but not be limited to fouls
and disqualifications, disciplinary hearings, fines and
suspensions, conduct of races, interruptions and delays,
and condition of the racing facility. The Stewards shall
submit the signed original of their report and record to
the Executive Director of the Commission within
seventy-two (72) hours of the race day.

325:1-1-11. Power to order examination of horse

The Stewards shall have the power to have tested,
or cause to be examined by a qualified person, any
horse entered in a race, which has run in a race, or
which is stabled within the enclosure; and may order the
examination of any ownership papers, certificates,
documents of eligibility, contracts or leases pertaining
to any horse.

325:1-1-12. Extension for compliance

If a licensee fails to perform an act or obtain
required action from the Commission within the time
prescribed therefore by the rules of this Title, the
Commission, at some subsequent time, may allow the
performance of such act or may take the necessary
action with the same effect as if the same were
performed within the prescribed time. [3A:205.2(A)].

325:1-1-13. Notice to licensee

Whenever notice is required to be given by the
Commission or the Stewards, such notice shall be given
in writing by personal delivery to the person to be
notified;, or by mailing, certified mail, return receipt
requested, such notice to the last known address
furnished to the Commission; or may be given as is
provided for service of process in a civil proceeding in
the State of Oklahoma and pursuant to provisions of the
Administrative Procedures Act, 75 O.S., § 309.

[Source: 16 Ok Reg 2858, eff 7-12-99]

325:1-1-14. Location for information or filing with
Commission

When information is requested or a notice or
Petition for Appeal in any matter is required to be filed
with the Commission, such notice shall be delivered to
an authorized representative of the Commission at the
office of the Commission on or before the filing
deadline. Offices of the Commission are currently
located at: Oklahoma Horse Racing Commission,
Shepherd Mall, 2614 Villa Prom, Oklahoma City,
Oklahoma 73107.

[Source: Amended at 14 Ok Reg 2931, eff 7-11-97
10-10-97]

325:1-1-15. Public inspection of documents
All forms adopted by the Commission together with

all rules and other written statements of policy or
interpretation; and all final orders, decisions, and
opinions formulated, adopted or used by the
Commission in the discharge of its functions are
available for public inspection at the office and address
as designated in 325:1-1-14.

325:1-1-16. Release of record(s); copying charges

It is the intent of the Commission to provide the.
public prompt, reasonable access to record(s) in
accordance with the Oklahoma Open Records Act, 51
O.S., § 24A.1, et. seq. It is further intended that
disclosure of information shall be favored over a finding
of exemption. Nothing in this section shall be construed
to be a statement of the Commission's intent regarding
specific record(s) exempted from the Open Records Act,
51 0.8, § 24A.1, et. seq.

(1) It is the intent of the Oklahoma Legislature that
the Oklahoma Open Records Act shall not
create, directly or indirectly, any rights of
privacy or any remedies for violation of any
rights of privacy; nor. . . except as specifically
set forth in the Oklahoma Open Records Act,
establish any procedures for protecting any
person from release of information contained
in public records. [51:24A.2]

Except as may be required by other law, public
bodies do not need to follow any procedures
for providing access to public records except
those specifically required by the Oklahoma
Open Records Act [51:24A.2].

Except where specific state or federal statutes
create a confidential privilege, persons who
submit information to public bodies have no
right to keep this information from public
access nor reasonable expectation that this
information will be kept from public access.
[51:24A.2]

All requests for record(s) shall be submitted in
writing to the Office of the Commission, as
specified in 325:1-1-14 and 325:1-1-15.

Times designated for release of record(s) shall
be regular business hours excepting days on
which the Commission conducts meetings for
which prior notice has been filed with the
Secretary of State.

The Executive Director is authorized to release
or withhold record(s) and may authorize
additional personnel necessary to be available
at times designated by this rule to release
record(s) during the regular business hours of
the Commission.

The Commission shall establish fees for the
recovery of reasonable costs of document
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copying and/or mechanical reproduction. The

Commission shall establish fees for the search

for record(s) where the information sought is

for commercial purposes or where such search
would cause excessive disruption of

Commission essential functions. The

Commission shall also establish fees for the

preparation of transcripts. The following fee

schedule and procedure shall be used:

(A) Normal business hours of the Commission

are 8:00 am. to 5:00 p.m.  Times

designated during those hours to release
records are 9:00 a.m. to 4:00 p.m. Monday
through Friday excepting:

(i) the hours between 12:00 p.m. and
1:00 p.m. during which no one may be
available to release information; and

(ii) days upon which Commission
Meetings are scheduled for which
proper notice is filed with the
Secretary of State.

The following fees have been determined

by the Commission to pay for the recovery

of reasonable, direct costs of document
copying and/or mechanical reproduction:

(i) Charges for copies. 8-1/2" x 11"

sheet - $0.25 each for one-sided

copies and $0.35 each for two-sided
copies. Larger Sheet - Amount billed
directly by a copying source.

Transcript charges. When materials

from meetings or hearings are

transcribed from tapes, shorthand or
stenotypist notes, the charge shall be
the responsibility of the Appellant in
cases of appeal or the requester for
transcription in all other cases and
shall be calculated at the rate charged
by a court reporter, or if done by

Commission staff, the charge shall be

$4.50 per page double-spaced, with

1-1/2" side margins and 1" top

margins. Copies of transcriptions

shall be $0.25 per page or $0.35 each
for two-sided copies.
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(8) When an individual or business entity furnishes

information about themselves or their business
operation to the Commission and a subsequent
request for release of that information is made
to the Commission by a third party, the
Executive Director shall review  the
information and ascertain if the information is
exempt from public access by reason of being a
confidential privilege under state or federal
statute. If the information is not exempt, it
shall be released as required by the Oklahoma
Open Records Act.

[Source: Amended at 16 Ok Reg 2858, eff 7-12-99]

325:1-1-17. Forms and instructions

Additions and deletions to this form list and
instructions may be subject to change without notice.
The following forms and instructions for their use have
been adopted by the Commission:

(1) Chain of Custody Forms

(2) Equine and Human Drug Testing Forms

(3) Fingerprint Card

(4) Horse Identifier's Daily Report

(5) Notices to Appear

(6) Occupation Licensee's Notice of Prescribed

"~ Medication Use
(7) Occupation License
Applications

(8) Oklahoma-Bred Registry Forms

(9) Oklahoma-Bred Claims Forms

(10)Open Claim Certificate .

(11)Organization Licensee Daily Report Forms

(12) Organization License Applications

(13)Petition for Appeal

(14)Physician's Certificate of Physical

(15)Request for Information (Open Records)

(16) Stewards' Reports

(17) Subpoena (Steward and Commission)

(18) Veterinarian Report Forms

Applications/Renewal

[Source: Amended at 14 Ok Reg 2931, eff 7-11-97;
10-10-97]

325:1-1-18. Procedures for submitting petitions for
promulgation or repeal of rules and_for requests for

declaratory ruling

(a) A request for promulgation, amendment, or repeal
of a rule shall set forth in its entirety the requested rule
or the suggested amendment or the repeal of any rule in
effect. A petition filed for declaratory ruling by the
Commission concerning any ruling or order by said
Commission shall set forth fully the views of the
petitioner given together with any reason s/he has in
support of such view. ‘

(b) The following format shall be used in petitioning the
Commission under the provisions of this section:




IN AND BEFORE
OKLAHOMA HORSE RACING COMMISSION

In the Matter of the
Promuigation, Amendment, or Repeal of Rule

PETITION

Comes now the undersigned petitioner(s) and
respectfully  request(s) the  Commission to:

and in furtherance hereof asks that this petition be set
for hearing before the Comission on the date of its next
regularly schedule metting.

WHEREFORE, petitioner asks that upon the
hearing of the above-requested, that such relief be
granted by the Commission.

Petitioner(s)

IN AND BEFORE THE
OKLAHOMA HORSE RACING COMMISSION

In the Matter of a Request for a Declaratory Ruling.

Comes now the undersigned petitioner(s) and
respectfully requests the Commission for a declaratory
ruling upon the following Rule or Order heretofore
entered by the Commission, to-wit

and in furtherance hereof asks that this petition be set
for hearing before the Commission on the date of its
next regularly scheduled meeting.

WHEREFORE, the petitioner asks the Commission
to render a declaratory ruling interpreting and outlining
the policy of the Commission with regard to the Rule
here and above referred to.

Petitioner(s)

(c) All petitions filed with the Commission more than ten
(10) days prior to a regularly scheduled meeting date shall
be set for hearing on the agenda of the Commission at its
next regularly scheduled meeting. The parties by mutual
agreement may postpone said hearing.

325:1-1-19. Severability of Rules and Regulations
From any Deemed Invalid

If any rule or regulation promulgated by the
Commission shall be determined by any court of
competent jurisdiction to be invalid and unenforceable to
any extent, the remainder of the rules and regulations,
other than those which are determined invalid or
unenforceable, shall not be affected thereby; and each
provision of the rules and regulations shall be valid and
shall be enforceable to the fullest extent permitted by law.

325:1-1-20. Regularly scheduled meetings, special
meetings, emergency meetings, and cancellation of
meetings

The proceedings of all meetings of the Commission
shall comply with the provisions of the Oklahoma Open
Meeting Act, 25 O.S., § 301 et seq. In the event
circumstances require a change in meeting date, time or

location or the cancellation of a meeting, the Executive
Director shall have the authority to set or change such
date, time or location or to cancel any meeting upon prior
approval of the Commission Chairman; and shall give as
much advance public notice as reasonable and possible
under the circumstances and as required by the provisions
of the Open Meeting Act [25:311].

325:1-1-21. Meeting Notices

In accordance with the Oklahoma Open Meeting Act,
25 0.S., § 311, notice of the date, time, and place of
Commission Meetings will be mailed to each person,
newspaper, wire service, radio station, and television
station that has filed a written request with the
Commission for notice of meetings. Persons or entities
filing a written request for notice of meetings will be
charged a fee of Eighteen Dollars ($18.00) per year, and
those persons or entities must renew the written request
for notice annually.

325:1-1-22. Procedure for submitting requests to be
placed on Commission agendas

Any person or entity requesting to be placed on a
Commission Meeting agenda must  submit a written




request reflecting the specific nature of the request and
include the requester's name and address. Such request
must be received at the Commission Office pursuant to
325:1-1-14, no later than the deadline date and time for

acceptance of agenda requests as prescribed and publicly
posted by the Commission.

[Source: Amended at 16 Ok Reg 2859, eff 7-12-99]




